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Pacific Life Insurance Company ("Pacific Lifle") hereby replies to "Chaparral City Water

Company's Response to Pacific Life Insurance Company's Motion for Leave to Present

Testimony" ("Response"). Pacific Life will ignore Chaparral City's disparagement of its

4 counsel.

5 I. C h a p a r r a l  C i t v  S e e k s  t o  R e n e g e  o n  I t s  A g r e e m e n t  N o t  t o  O p p o s e  t h e  T e s t i m o n y
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No other party opposed hearing Mr. Green's testimony. On December 11, 2008,

Chaparral City stated by e-mail to the parties and Judge Wolfe that it would also not oppose

hearing Mr. Green's testimony.
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While we are frustrated that Pacific Life would place the ACC and the parties in the
position that they have,Chaparral City will not oppose the late filed testimony or witness
appearance at the Phase Two hearings on the conditions that their witness is called as the
last witness on 1/9 and that the issue is part ofthe Phase 1 briefs as Mr. Marks already
offered.

14 Chaparral City accepted these conditions by an e-mail dated December 13, 2008, agreeing that

15 Mr. Green's testimony would be heard following completion of all other testimony scheduled for

16 January 9, 2009. Chaparral City now seeks to go back on on its agreement with Pacific Life.
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.1 December 11, 2008, E-mail from Mr. Shapiro to Judge Wolfe, emphasis added. Copy attached as Exhibit A,



1 II. Mr. Green's Testimony Will Not Delav This Case.

2 Allowing Mr. Green to testify will not delay this case. Pacific Life is not asking to

reopen the record, but to take advantage of an additional hearing day that has already been

scheduled. Chaparral City does pause its foot-stomping long enough to admit that Pacific Life's

issues are "relatively straightforward." Further, because the testimony does not concern its

revenue requirement, Chaparral City should not have any real issue with it. Mr. Green's concise

single-issue testimony should proceed quickly, even if it is followed by short responsive

testimony from other parties. Finally, because the subject of Mr. Green's testimony will be

addressed in Phase I briefs, it will not delay the ultimate resolution of this case.
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III. There Is No Record Evidence on The Important Subject of This Testimonv
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Chaparral City claims that Me subject of this testimony could be part of public comment.

However, as Chaparral City well knows, a party cannot present public comment and public

comment is not evidence. Mr. Green discusses the impact of the proposed irrigation rate

increase on the golf course he manages. The record will benefit by including his testimony

concerning this important issue.15
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IV. Requested Relief

Pacific Life again asks that the Administrative Law Judge allow the attached testimony to

be heard. Pacific Life does not object to Mr. Green testifying after all witnesses presently

scheduled for January 9, 2009. To avoid delaying the resolution of this case, Pacific Life also

agrees that its issue should be part of the Phase I briefs due on January 23, 2009.

Respectfully submitted on December 17, 2008, by:
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Craig A. Marks
Craig A. Marks, PLC
10645 n. Tatum Blvd.
Suite 200-676
Phoenix, AZ 85028
(480) 367-1956
Craig.Marks@azbar.org
Attorney for Pacific Life
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Original and 13 copies filed
on December 17, 2008, with:

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Copy of the foregoing mailed and e-mailed
On December 17, 2008, to:

Teena Wolfe, Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Robin R. Mitchell, Staff Attorney
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Ernest Johnson Director
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Nonnah James/Jay Shapiro
Fennemore Craig
3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012-2913
Attorneys for Chaparral City Water Company

Michele L. Wood, Counsel
Residential Utility Consumer Office
l l 10 West Washington, Suite 220
Phoenix, AZ 85007-2958
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Craig A. Marks
By:
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Craig Marks

From:
Sent:
To:
Cc:
Subject:

SHAPIRO, JAY [JSHAPIRO@FCLAW.COM]
Thursday, December 11, 2008 6:48 PM
Teena Wolfe
Craig Marks, mwood@azruco.gov, Ernest Johnson, rmitchell@azcc.gov, JAMES, NORM
RE: Motion For Leave to Present Testimony

Judge Wolfe--in an effort to avoid more filings and/or procedural conferences, we thought we would use "Reply Air' to let
you and the other parties know our position on this motion by Pacific Life.

while we are frustrated that Pacific Life would place the ACC and the parties in the position that they have, Chaparral City
will not oppose the late filed testimony or witness appearance at the Phase Two hearings on the conditions that their
witness is called as the last witness on 1/9 and that the issue is part of the Phase 1 briefs as Mr. Marks already offered.

Please let us know if we need to address this matter further.

Jay

»m1\+»10lwnrv\o°

From: Craig Marks [mailto:craig.marks@azbar.org]
Sent: Thursday, December 11, 2008 12:39 PM
To: Teena Wolfe, Ernest Johnson; rmitcheII@azcc.gov; JAMES, NORM; SHAPIRO, JAY, mwood@azruco.gov
Subject: Motion For Leave to Present Testimony

l've attached a courtesy copy of Pacific Life's Motion for Leave to Present Testimony. This is being filed today.

Craig
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Craig A. Marks

Craig A. Marks PLC

10645 n, Tatum Blvd
5Ui13E 200-676
Phoenix, AZ 85828
Craig.Marks@azbar ,org
(48031 367-19568 =;»t8
£48133 518-5857§~; l2

Craig A. Marks
10645 n. Tatum Blvd.
Suite 200-676
Phoenix, AZ 85028
Craig.Marks@azbar.org
(480) 367-1956
(480) 367-1956 188%
(480) 518-6857

OF IN

This message and any of the attached documents contain information from the lawj7rm of Craig A. Marks PLC and may be
confidential and/or privileged. If you are not the intended recipient of this email, you may not read, copy, distribute, or use this
information. No privilege is waived by your inadvertent receipt. If you have received this email in error please notify Craig A. Marks
by return email and then delete this message. Thank you.
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www.fennemorecrai g. com

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we
inform you that, to the extent this communication (or any attachment) addresses any tax matter, it was not
written to be (and may not be) relied upon to (i) avoid tax-related penalties under the Internal Revenue Code, or
(ii) promote, market or recommend to another party any transaction or matter addressed herein (or in any such
attachment). Foradditional informationregarding this disclosure please visit our web site.

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the
attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please immediately
reply to the sender that you have received the message in error. Then delete it. Thank you.
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